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February 12, 2019 

Brad McCrea, Regulatory Director 
Bay Conservation & Development Commission 
455 Golden Gate Avenue, Suite 10600 
San Francisco, CA 94102 
 
Re: BCDC Jurisdiction of Howard Terminal and Historical Bay Fill 
 
Brad,  
 
On January 24th, 2019, the Oakland Athletics (A’s), Catellus Development (“Catellus”), Field 
Operations (“Field Ops”) and San Francisco Bay Conservation and Development Commission 
(“BCDC”) met to discuss the planned development of Howard Terminal (“Site” or “Project”). In 
that meeting, a comprehensive summary was requested explaining our analysis of historical fill 
and BCDC’s corresponding jurisdiction which was presented to BCDC on November 20, 2018.  
 

1. Historical Background & Site Construction 
Engeo Inc., Project geotechnical engineer, published a Geotechnical Condition Report 
(“Report”) outlining the site geology, history and subsurface conditions. The Site has 
been categorized into four distinct geotechnical zones (Geotechnical Condition Report, 
Page 5). The Report included analysis and findings based upon Engeo’s review of 
historical photographs, construction drawings and data received from geotechnical 
borings. It is important to note that, the Quay Wall (vertical structure) was constructed 
during 1910 – 1914 (pre-McAteer Petris) and therefore likely set the Mean High-Water 
elevation for the Site from 1910 to the approval of the McAteer-Petris Act. Construction 
drawings show Quay Wall as a vertical wall, 40’ in height which is roughly in the center 
of the present-day Site (Geotechnical Condition Report, Page 37).  

 
a. Zone 1 (Figure 2)  

i. Zone 1 includes the area to the south of the quay wall (estuary side); zone 
1 was developed in the 1980s and 1990s through a few different wharf 
expansion projects and fill placement. However, prior to the 1980, Zone 1 
was made up of finger piers that were constructed on timber piles. 

ii. Zone 1A 
1. The area immediately south of the quay wall and bulkhead - 

constructed in the 1980s. Four piers – Grove Street Pier, Market 
Street Wharf, Howard Pier No. 1, and Howard Pier No. 2 – 
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formerly were constructed in this area but demolished and replaced 
with dirt fill and the current existing wharf structure.  

iii. Zone 1B 
1. Southeast portion of Zone 1 was constructed in 1995 after removal 

of the original Grove Street Pier. A new rock dike was constructed 
prior to the construction of the hydraulically placed fill in this area.  

 
b. Zone 2 (North of Quay Wall): 

i. Zone 2 includes the area north of the 1877 shoreline (as mapped by 
Woodward and Taggart) and the area between the 1877 shoreline, quay 
wall and bulkhead structure.  

ii. Zone 2A 
1. North of the 1877 shoreline, shoreline was constructed using a 

variety of materials through various construction phases/events.  
iii. Zone 2B 

1. Zone 2B consists of the area south of the 1877 shoreline and north 
of the quay wall; which was constructed sometime between 1910 
and 1914. The quay wall is shown on Port of Oakland Plans 
extending 40 feet below the top of the wall.  

 
2. Historical BCDC Permits & Approvals  

The McAteer Petris Act was enacted on September 17th, 1965; in August 1969, BCDC 
was approved as a permanent public agency by the California State Legislature. Over the 
past century, The Port of Oakland has developed the Site to accommodate changing 
maritime and port-oriented uses – such expansion has required bay fill.  

 
a. BCDC has historically made findings that the Port priority fill is an acceptable 

reason to fill the bay. For instance, Permit No. 13-78 states, “Bay Plan Map No 4. 
(as amended November 18, 1971) designates the area for port priority uses and 
suggests that some fill may be needed to develop the Inner Harbor for modern 
terminals” (Permit No. 13-78, Page 8). 

b. Furthermore, the BCDC Commission made additional findings to allow for bay 
fill after the BCDC Permit No. 13-78 was issued. Permit No. 8-94 states “San 
Francisco Bay Plan Map No. 2 designates the project site for port priority uses. 
Because the proposed file is for port uses, the Commission finds that the project is 
consistent with the use requirements for the Bay Plan” (Permit No. 8-94, Page 
11). 
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c. In approving a permit, BCDC must find that a change of use or new 
improvements within the bay fill portions of the site approved by BCDC post 
1969 are consistent with the bay fill policies of the McAteer Petris Act and Bay 
Plan.  The A’s have submitted a Bay Plan and Seaport Plan amendment to BCDC 
requesting the removal of the Seaport Plan designation from Howard Terminal.  
In addition, the A’s are discussing a legislative solution that would allow BCDC 
to authorize certain non-water oriented uses within limited portions of the existing 
filled areas if BCDC finds that the project provides a robust package of public 
benefits, such as increased public access, bay fill removal and improved 
connectivity to the water. 
 

i Sources 

1. Geotechnical Condition Report, Engeo Incorporated, April 20, 2018. 
2. Permit No. 8-94, San Francisco Bay Conservation and Development Commission, March 29, 1995. 
3. Permit No. 13-78, San Francisco Bay Conservation and Development Commission, February 26, 1979. 
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PORT OF OAKLAND 

Jeffry S. Blanchfield 
Acting Executive Director 
San Francisco Bay Conservation 

and Development Commission 
Thirty Van Ness Avenue, Suite 2011 
San Francisco, CA 94102-6080 

Re: BCDC Permit No. 8-94 
Charles P. Howard Terminal Project 

Dear Mr. Blanchfield: 

March 31, 1995 

The Port of Oakland herewith returns the completed acknowledgement section of 
the amended permit stamped "BCDC Original 11 signifying that we have read and 
understood all of the terms and conditions of the amended permit. 

Proof of filing the Recorder's Copy of the document with the County of Alameda 
will be provided within the specified 30 day time frame. Please be advised 
that the working drawings for the terminal complex, transfer site and fill 
source sites have been submitted; the temporary relocation is on a fast track 
approach and, being temporary, should require no further drawing submittal. 
The demolition plans for the mitigation sites and the public access plans will 
be submitted as they are prepared. 

encl: 11 0riginal Permit 11 

cc: with enclosure 
Ron Nelson 
Joe Wong 

~~~s-~k~-rd~; 
w/o enclosure 

Loretta Meyer 
Mike Beritzoff 

Sincerely, wk .. ~""a_r_t_ 
Environmental Planner 
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STATE OF CALIFORNIA PETE WILSON. Governor 

SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION 
THIRTY VAN NESS AVENUE. SUITE 2011 
SAN FRANCISCO, CALIFORNIA 94102-6080 
PHONE: (415) 557-3686 

Port of Oakland 
530 Water Street 
Jack London Waterfront 
Oakland, California 94604 

ATIENTION: Charles W. Foster, 
Executive Director 

Ladies and Gentlemen: 

BCDC Original 

PERMIT NO. 8-94 

March 29, 1995 

On March 16, 1995, the San Francisco Bay Conservation and Development Commission by a 
vote of 16 afftrmative, 0 negative, and 0 abstention, approved the resolution pursuant to which this 
permit is hereby issued: 

A. Subject to the conditions stated below, the permittee, Port of Oakland, is granted 
permission to do the following: 

1 . In the Bay: 

a. Demolish approximately 80,350 square feet of existing pile-supported wharf 
structure at the terminal: 

b. Place approximately 156,140 square feet of solid fill in the Bay to construct the 
perimeter dike beneath the wharf, replace the original demolished wharf with 
solid fill using dredged material, and extend the wharf, all resulting in a net 
decrease of 49,822 square feet of Bay surface area: 

c. Place approximately 8,022 square feet of additional pile-supported fill for the 
proposed new wharf apron: 

d. Dredge approximately 206,290 cubic yards of material along the terminal to 
increase existing depths from -42 feet Mean Lower Low Water (MLLW) to -44 
feet MLL W to accommodate deeper draft vessels: 

e. Mitigate for the proposed fill by removing approximately 48,590 square feet of 
existing, pile-supported wharves at the Sherex Plant (located between the 
American Presidential Line Terminal and Schnitzer Steel), at the former Paciftc 
Drydock ship repair facility on Embarcadero Street in Oakland, and at portions of 
the demolished Charles P. Howard Terminal which will not be replaced; 
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Port of Oakland 
March 29, 1995 
Page2 

f. Place approximately 2,000 square feet of rock riprap fill between Alice Street and 
KTVU Studios for shoreline protection; and 

g. Temporarily moor the Potomac near the FDR Pier during the construction at the 
Howard Terminal by: (a) relocating an approximately 1,600-square-foot barge 
currently moored at Jack London Square; (b) installing 24-inch square guide piles 
comprising approximately 20 square feet of solid fill; and (c) placing 160 square 
feet of cantilevered fill for a temporary gangway from the FDR Pier to the barge. 

2. Within the 100-foot shoreline band: 

a. Provide an approximately 84,000-square-foot area on Benh 10 within the 
shoreline band for a dredge material rehandling facility to receive, dewater, and 
transport dredged mud for disposal at approved upland locations; 

b. Provide approximately 63,895 square feet of improved and landscaped public 
access at the foot of Alice Street, behind Shenanigan's Restaurant, and between 
Alice Street and the KTVU Studio; and 

c. Install sculptures to enhance the rehabilitated public access area between Alice 
Street and KTVU Studios, and install educational panels on FDR Pier to facilitate 
viewing activities on the Howard Terminal. 

B. This authority is generally pursuant to and limited by your application dated 
September 26, 1994, including its accompanying exhibits and revisions, and all conditions of this 
permit. 

C. Work authorized herein must commence prior to July 31, 1995, or this permit will lapse 
and become null and void. Such work must also be diligently pursued to completion and must be 
completed within one year of commencement, or by July 31, 1996, whichever is earlier, unless an 
extension of time is granted by amendment of the permit. 

D. The project will result in approximately 164,162 square feet of fill in the Commission's 
Bay jurisdiction, which includes 156,140 square feet of solid fill for the wharf extension, 8,022 
square feet of pile-supported ftll for the wharf apron, and approximately 2,000 square feet of fill 
for shoreline protection (see Exhibit A). The fill authorized herein will be mitigated by removing 
46,590 square feet of existing pile-supported wharves at two sites, one at the Sherex site adjacent 
to the American Presidential Line terminal and the other along the shoreline at the former Pacific 
Drydock ship repair facility on Embarcadero Street. The removal of these wharves will result in 
over 3 acres of open Bay waters for recreational and viewing purposes. The project will also 
provide approximately 63,895 square feet of improved public access at the foot of Alice Street, 
behind Shenanigan's Restaurant, and between Alice Street and the KTVU Studios. 
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II. Special Conditions 

The authorization made herein shall be subject to the following special conditions, in addition 
to the standard conditions in Part IV: 

A. Specific Plans and Plan Review 

1. Plan Review. No work whatsoever shall be commenced pursuant to this authorization 
until final precise site, engineering, grading, architectural, and landscaping plans and 
any other relevant criteria, specifications, and plan information for that portion of the 
work have been submitted to, reviewed, and approved in writing by or on behalf of the 
Commission. The specific drawings and information required will be determined by the 
staff. To save time, preliminary drawings should be submitted and approved prior to 
final drawings. 

a. Site, Grading, Architectural, and landscaping Plans. Site, grading, architec
tural, and landscaping plans shall include and clearly label the line 100 feet inland 
of the line of highest tidal action, property lines, the boundaries of all areas to be 
reserved for public access purposes and open space, grading, details showing the 
location, types, dimensions, and materials to be used for all structures, irrigation, 
landscaping, drainage, seating, parking, signs, lighting, fences, paths, trash 
containers, utilities and other proposed improvements. 

b. Engineering Plans. Engineering plans shall include a complete set of contract drawings 
and specifications and design criteria. The design criteria shall be appropriate to the nature 
of the project, the use of any structures, soil and foundation conditions at the site, and 
potential earthquake-induced forces. Final plans shall be signed by the professionals of 
record and be accompanied by: 

(1) Evidence that the design complies with all applicable codes; and 

(2) Evidence that a thorough and independent review of the design details, 
calculations, and construction drawings has been made. 

Plans submitted shall be accompanied by a letter requesting plan approval, 
identifying the type of plans submitted, the portion of the project involved, 
and indicating whet.~er t.~e plans are fmal or preliminruy. Approval or 
disapproval shall be based upon: 

(I) Completeness and accuracy of the plans in showing the features required 
above, particular! y the line of highest tidal action, property lines, and the 
line 100-feet inland of the line of highest tidal action, and any other criteria 
required by this authorization; 

(2) Consistency of the plans with the terms and conditions of this authorization; 

(3) The provision of the amount and quality of public access to and along the 
shoreline and in and through the project to the shoreline required by this 
authorization; 

(4) Consistency with legal instruments reserving public access and open space 
areas; 
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(5) Assuring that any fill in the Bay does not exceed this authorization and will 
consist of appropriate shoreline protection materials as determined by or on 
behalf of the Commission; 

( 6) Consistency of the plans with the recommendations of the Design Review 
Board; 

(7) Consistency of the plans with the recommendations of the Engineering 
Criteria Review Board; and 

(8) Assuring that appropriate provisions have been incorporated for safety in 
case of a seismic event 

Plan review shall be completed by or on behalf of the Commission within 
45 days after receipt of the plans to be reviewed. 

2. Conformity with Final Approved Plans. All work, improvements, and uses shall 
conform to the final approved plans. Prior to any use of the facilities authorized herein, 
the appropriate design professional(s) of record shall certify in writing that, through 
personal knowledge, the work covered by the authorization has been performed in 
accordance with the approved design criteria and in substantial conformance with the 
approved plans. No noticeable changes shall be made thereafter to any final plans or to 
the exterior of any constructed structure, outside fixture, lighting, landscaping, singe, 
landscaping, parking area, or shoreline protection work without first obtaining written 
approval of the change(s) by or on behalf of the Commission. 

3. Discrepancies Between Approved Plans and Special Conditions. In case of any 
discrepancy between fmal approved plans and Special Conditions of this authorization 
or legal instruments approved pursuant to this authorization, the Special Condition or 
the legal instrument shall prevail. The permittee is responsible for assuring that all plans 
accurately and fully reflect the Special Conditions of this authorization and any legal 
instruments submitted pursuant to this authorization. 

B. Public Access 

1. Area. The approximately 14,895-square-foot area behind the Shenanigan's restaurant 
along the shoreline up to the foot of Alice Street, as generally shown on Exhibit B, 
shall be made available exclusively to the public for unrestricted public access for 
walking, bicycling, sitting, viewing, fishing, picnicking, and related purposes. If the 
permittee wishes to use the public access area for other than public access purposes, it 
must obtain prior written approval by or on behalf of the Commission. 

2. Permanent Guarantee. Prior to the use of the newly constructed Howard Terminal 
authorized herein, the permittee shall, by instrument or instruments acceptable to 
counsel for the Commission, dedicate to a public agency or otherwise permanently 
guarantee such rights for the public to the 14,895-square-foot public access area 
required by Special Condition Il-B-1 herein. The instrument shall create rights in favor 
of the public which shall commence no later than after completion of construction of 
any public access improvements required by this authorization and prior to the use of 
any structures authorized herein. Such instrument shall be in a form that meets 
recordation requirements of Alameda County and shall include a legal description of the 
property being restricted and a map that clearly shows and labels the line of highest tidal 
action, the property being restricted for public access, the legal description of the 
property and of the area being restricted for public access, and other appropriate land-
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marks and topographic features of the site, such as the location and elevation of the top 
of bank of any levees, any significant elevation changes, and the location of the nearest 
public street and adjacent public access areas. Approval or disapproval of the instru
ment shall occur within 30 days after submittal for approval and shall be based on the 
following: 

a. Sufficiency of the instrument to create legally enforceable rights and duties to pro· 
vide the public access area required by this authorization; 

b. Inclusion of an exhibit to the instrument that clearly shows the area to be reserved 
with a legally sufficient description of the boundaries of such area; and 

c. Sufficiency of the instrument to create legal rights in favor of the public for public 
access that will run with the land and be binding on any subsequent purchasers, 
licensees, and users. 

3. Recordation of the Instrument. Within 30 days after approval of the instrument, the 
permittee shall record the instrument and shall provide evidence of recording to the 
Commission. No changes shall be made to the instrument after approval without the 
express written consent by or on behalf of the Commission. 

4. Improvements Within the Total Public Access Area. Prior to the use of any structure 
authorized herein, the permittee shall install the following improvements, as generally 
shown on attached Exhibit B. 

a. Within the Dedicated, 14,895-square-foot Public Access Area: 

(1) A 10-foot-wide decomposed granite pathway along the 160-foot-long 
shoreline behind the Shenanigan's restaurant which would connect to the 
boardwalk to the north of the restaurant through a viewing platform and lead 
to the decomposed granite plaza area to the south of the restaurant at the foot 
of Alice Street; 

(2) Provide irrigated landscaping around the pathway within the entire 14,895-
square-foot public access area which includes the areas behind 
Shenanigan's and the plaza area; 

(3) Landscape and irrigate the plaza area at the foot of Alice Street; and 

( 4) Install four benches, two trash receptacles, a minimum of two sculptures 
and one public access sign within the dedicated public access area. 

b. Within the Rehabilitated Public Access Areas: 

(1) A 12-foot-wide decomposed granite path along the 640-foot-long shoreline, 
landscaped with shrubs and trees, with decomposed granite paving 
underneath and around the trees forming a promenade between the 
Shenanigan's restaurant and the KTVU Studios, and steps leading from the 
pathway to two viewing platfonns along the shoreline to provide 
unobstructed views of the Bay; and 

(2) No fewer than four benches, two trash receptacles, two sculptures, and one 
public access sign, along the pathway between the Shenanigan's restaurant 
and KTVU Studios. 
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c. On FOR Pier: 

(I) Install educational interpretive panels and signs to facilitate viewing 
activities on the Howard Temtinal. 

Such improvements shall be consistent with the plans approved pursuant to Condition 
II.A. of this authorization and substantially conform to the plans entitled "Howard 
Terminal Public Access Pon of Oakland," dated July 1994 and prepared by Brady and 
Associates, Inc. 

5. Maintenance. The areas and improvements within the 14,895-square-foot, dedicated 
area shall be permanently maintained by and at the expense of the pemtittee or its 
assignees. The areas and improvements within the 49,000-square-foot, rehabilitated 
area shall be permanently maintained by and at the expense of the pemtittee or its 
assignees unless otherwise modified by or on behalf of the Commission in conjunction 
with any future permitted development on the property inland of this public access area. 
Such maintenance shall include, but is not limited to repairs to all path surfaces, 
replacement of any plant materials deposited within the access areas, removal of any 
encroachments into the access areas, and assuring that the public access signs remain in 
place and visible. Within 30 days after notification by staff, the pemtittee shall correct 
any maintenance deficiency noted in a staff inspection of the site. 

6. Assignment. The pemtittee shall transfer maintenance responsibility to a public agency 
or another party acceptable to the Commission at such time as the property transfers to a 
new party in interest, but only provided that the transferee agrees in writing, acceptable 
to counsel for the Commission, to be bound by all terms and conditions of this pemtit. 

7. Reasonable Rules on Use of Public Access Areas. The pemtittee may impose 
reasonable rules on the use of the areas required to be provided for public access pro
vided such rules are first approved by or on behalf of the Commission and do not sig
nificantly affect the public nature of the area nor unreasonably burden public use. Rules 
may include restticting hours of use and delineating appropriate behavior. 

C. Temporary Relocation of the Presidential Yacht Potomac. Prior to the commencement 
of any demolition or construction authorized herein, or by April 15, 1995, the pemtittee shall 
temporarily relocate the Potoml)C (the Presidential Yacht) to the nonh side of the FDR Pier. The 
yacht shall remain at this location during the nine-month construction period for the wharf temtinal 
expansion. Upon completion of construction of the wharf terminal or by February 15, 1996, the 
pemtittee shall obtain authorization from the Commission to permanently moor the yacht at this 
location or another suitable location and install all necessary improvements to meet the Americans 
with Disabilities Act. 

D. Mitigation. Prior to the use of the newly constructed Howard Terminal, the pemtittee shall 
completely remove to the existing mud line of 48,590 square feet of existing pile-supported Bay fill 
from the following three sites: (1) 13,590 square feet from the Sherex Plant site (see Exhibit D); 
(2) 33,000 square feet from the Pacific Drydock site (see Exhibit C); and (3) 2,000 square feet 
from the Howard Temtinal site. The open Bay waters formed as a result of fill removal shall be 
permanently maintained by the pemtittee as open water. Removal of all ftll authorized herein shall 
be performed after consulting with the Department of Fish and Game and incorporating appropriate 
precautionary measures to contain the release of pollutants and debris into the Bay waters. 

PORT 027585 



PERMIT NO. 8-94 
Port of Oakland 
March 29. 1995 
Page? 

E. Open Space. Prior to the use of the newly constructed Howard Terminal authorized 
herein, the permittee shall permanently resnict as open space approximately 46,590 square feet of 
open Bay waters formed as a result of pile-supported fill removal at the Sherex Plant site and the 
Pacific Drydock site. This will include 33,000 square feet of Assessor's Parcel Nos. 0-sheet 460, 
1 and 2 (the Pacific Drydock site), and 13,000 square feet of Map 0 parcel 3 (the Sherex site). No 
further filling or development is permitted on all portions of the property that are dedicated as open 
space, or on property that the permittee owns, leases, or controls that is subject to this 
authorization without the express authorization of the Commission. 

The permittee shall comply with this condition by submitting to the Executive Director an 
instrument that creates such open space resuiction and that includes a map that shows all 
appropriate boundaries, including the line of highest tidal action, and a metes and bounds 
description of the area being resnicted as open space. The instrument shall be in a form suitable for 
recording in the county in which the resnicted property is located. 

The Executive Director shall review and either approve or disapprove the proposed instru
ment within 30 days of its receipt. Approval or disapproval shall be based on the sufficiency of the 
instrument to create the required open space condition. If the Executive Director approves the 
instrument, the permittee shall record the instrument within 30 days of its approval and shall 
thereafter provide the Commission with a copy of the recorded instrument. If the Executive 
Director disapproves the instrument, the permittee shall correct all deficiencies and resubmit the 
corrected instrument for further staff review within 30 days of receipt of the written notification of 
disapproval. The Executive Director shall then review the corrected instrument in accordance with 
this review procedure, and the permittee shall record the approved instrument within 30 days of its 
approval. 

F. Abandonment. If, at any time, the Commission determines that the improvements in the 
Bay authorized herein, have been abandoned for a period of two years or more, or have 
deteriorated to the point that public health, safety or welfare is adversely affected, the Commission 
may require that the improvements be removed by the permittee, its assigns or successors in 
interest, or by the owner of the improvements, within 60 days or such other reasonable time as the 
Commission may direct. 

G. Debris Removal. All construction debris shall be removed to a location outside the juris
diction of the Commission. In the event that any such material is placed in any area within the 
Commission's jurisdiction, the pennittee, its assigns, or successors in interest, or the owner of the 
improvements, shall remove such material, at its expense, within ten days after it has been notified 
by the Executive Director of such placement. 

H. Riprap Design 

1. Riprap Material. Riprap material shall be either quarry rock or specially cast or care
fully selected concrete pieces free of reinforcing steel and other extraneous material 
and conforming to quality requirements for specific gravity, absorption, and durability 
specified by the California Department of Transportation or the U. S. Army Corps of 
Engineers. The material shall be generally spheroid-shaped. The overall thickness of 
the slope protection shall be no more than three feet measured perpendicular to the 
slope. Use of din, small concrete rubble, concrete pieces with exposed rebar, large 
and odd shaped pieces of concrete, and asphalt concrete as riprap is prohibited. 

2. Riprap Placement. Riprap material shall be placed so that a pemtanent shoreline with 
a mittimum amount of fill is established by means of an engineered slope not steeper 
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than one and a half (horizontal) to one (vertical). The slope shall be created by the 
placement of a filter layer protected by riprap material of sufficient size to withstand 
wind and wave generated forces at the site. 

3. Riprap Plans 

a. Design. Professionals knowledgeable of the Commission's concerns, such as 
ci vi! engineers experienced in coastal processes, should participate in the design 
of the shoreline protection improvements authorized herein. 

b. Plan Review. No work whatsoever shall be commenced on the shoreline 
protection improvements authorized herein until final riprap plans have been 
submitted to, reviewed, and approved in writing by or on behalf of the 
Commission. The plans shall consist of appropriate diagrams and cross-sections 
that (I) show and clearly label the 6.0-foot contour line above Mean SeaLevel 
(the line of highest tidal action), property lines, grading limits, and details 
showing the location, types, and dimensions of all materials to be used, (2) 
indicate the source of all materials to be used, and (3) indicate who designed the 
proposed shoreline protection improvements and their background in coastal 
engineering and familiarity with the Commission's concerns. Approval or 
disapproval of the plans shall be based upon (1) completeness and accuracy of the 
plans in showing the features required above, (2) consistency of the plans with 
the terms and conditions of this permit, (3) assuring that the proposed fill material 
does not exceed this permit, ( 4) the appropriateness of the types of fill material 
and their proposed manner of placement, and (5) the preparation of the plans by 
professionals knowledgeable of the Commission's concerns, such as civil 
engineers experienced in coastal processes. All improvements constructed 
pursuant to this permit shall conform to the final approved plans. No changes 
shall be made thereafter to any final plans or to the constructed shoreline 
protection improvements without first obtaining written approval of the change(s) 
by or on behalf of the Commission. 

4. Maintenance. The shoreline protection improvements authorized herein shall be 
regularly maintained by, and at the expense of the permittee, any assignee, lessee, 
sublessee, or other successor in interest to the project. Maintenance shall include, but 
not be limited to, collecting any riprap materials that become dislodged a.'ld 
repositioning them in appropriate locations within the riprap covered areas, replacing 
in-kind riprap material that is lost, repairing the reqUited flltetfabric as needed, and 
removing debris that collects on top of the riprap. Within 30 days after notification by 
the staff of the Commission, the permittee or any successor or assignee shall correct 
any maintenance deficiency noted by the staff. 
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I. Dredging. 

1. Water Quality Certification. Prior to the commencement of any dredging episode 
authorized herein, the permittee shall obtain all necessary approvals from the California 
Regional Water Quality Control Board, San Francisco Bay Region, for that episode. 
Failure to obtain such approvals prior to the commencement of the dredging episode 
shall terminate the Commission's authorization for that dredging episode. 

2. 30-Month Permit for Dredging. The approximately 206,400 cubic yards or less of new 
dredging authorized by this permit shall be completed within 30 months of the date of 
issuance. No further dredging is authorized by this permit. 

3. Limits on Dredging. This permit authorizes 206,400 cubic yards of new dredging 
along berths 22, 23, 24, 25, 26, 30, 67, and 68 only. No additional dredging is autho
rized. The permit authorizes dredging within areas as shown on Exhibit E. No dredging 
in other areas is authorized. 

4. Dredging Report 

a. Prior Notice of Episode. The permittee shall notify the staff by telephone or in 
writing at least seven (7) days prior to undertaking any dredging episode. The 
permittee shall permit the Commission staff or representatives of other state or 
federal agencies to come aboard the dredge or barge associated with the dredging 
or disposal episode and observe the operation to ensure that the dredging or 
disposal activity is consistent with the dredging report required herein and the 
other terms and conditions of this permit. 

b. Dredging Report. Within thirty (30) days of completion of each dredging episode 
of the maintenance dredging authorized by this permit, the permittee shall submit 
to the Commission a report which contains: (1) a bathymetric map showing the 
location of all areas authorized to be dredged and to what depth based on Mean 
Lower Low Water (MLL W); (2) a bathymetric map showing the l!&IllJ!! areas 
dredged and to what depth based on MLL W, and any dredging that occurred out
side the area authorized to be dredged or below the depths authorized to be 
dredged shall be depicted graphically on the map; (3) a vicinity map showing the 
disposal site; and (4) the calculated volume of the actual material dredged or 
disposed. The Commission reserves the right to have such report inspected by a 
reliable third party familiar with bathymetric mapping in order to verify the 
contents of the report. If a third party selected by or on behalf of the Commission 
indicates that the report is inaccurate, the Commission reserves the right to require 
the permittee to submit a revised report that meets the requirements of this 
condition. If the Commission determines that the contents of the dredging report 
indicates that work has occurred beyond that authorized by the permit, such 
violation may result in the initiation of enforcement action by or on behalf of the 
Commission. 

c. Timing. To protect important fisheries or migrating anadromous fish species, no 
dredging shall occur pursuant to this permit between December 1 and March 1 of 
any year during the duration of this permit unless written approval of dredging 
during this period is provided by or on behalf of the Commission prior to the 
commencement of the dredging. Approval of any dredging activities between 
December 1 and March 1 of any year shall be made by or on behalf of the 
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Commission only upon the finding that: (1) unforeseen delays have occurred in a 
dredging operation which was begun prior to December I of any year to the 
extent that the dredging episode could not be completed by the December 1 
deadline; (2) a professional biologist, or other individual sufficiently competent to 
identify herring spawning activity, is at the project site during all dredging 
operations; and (3) if herring spawning is detected at or witltin 200 meters of the 
dredging operations by the pennittee's on-site biologist or qualified staff person, 
Department of Fish and Game personnel, or the Commission staff, all dredging 
will cease for a minimum of 14 days or until it can be determined that the herring 
hatch has been completed and larval herring concentrations have left the site. The 
pennittee shall provide the Commission staff and Department of Fish and Game 
personnel will all necessary telephone, FAX, and pager numbers to facilitate rapid 
and efficient communication. Under these circumstances, dredging may be 
resumed thereafter at the sole discretion of the pennittee and the Commission 
staff, but shall be terminated by no later than December 31 of that year, or if 
farther spawning takes place at the site. 

d. Barge Overflow Sampling and Testing. Results of any testing required by the 
Regional Water Quality Control Board shall be submitted in writing to the 
Commission's office at the same time that such testing is submitted to the 
Regional Water Quality Control Board. 

J. Interim Use of Berth 10 for a Dredge Material Rehandling Facility: The pennittee shall 
limit the use of the dredged material rehandling facility at the existing marine tenninal at Berth 10 
authorized herein for a period of five years or up to July 31, 2001. All improvements installed at 
Berth 10 for the rehandling facility, shall be completely removed from the Berth 10 terminal area 
and the use of the berth as a dredged material rehandling facility at this location shall be fully 
tenninated. If at the end of the five year period, the pennittee wishes to continue the use of this 
rehandling facil#y.\tt.this.location, the pennittee must apply for and obtain all necessary approvals 
from the·C9rmrri.ssiol1 and the Regional Water Quality Cqntrol Boar<:! prior to theen<:i ofthe five 
yearperiCJd. Subsequent authorization of this facility and use at Berth 10 shall be providedonly if it 
can be found to be consistent with the San Francisco Bay Plan and the Seaport Plan policies on 
pons and marine terminals. 

K. Creosote Treated Wood. No pilings or other wood structures that have been pressure 
treated with creosote shall be used in any area subject to tidal action in the Bay or any cer<.ain 
waterway, in any salt pond, or in any managed wetland within the Commission's jurisdiction as 
part of the project authorized herein. 

L. Notice to Contractor. The pennittee shall provide a copy of this pennit to any contractor 
or person working in concert with the pennittee to carry out the activities authorized herein and 
shall point out the special conditions contained herein. 

M. Construction Operations. All construction operations shall be performed to prevent 
construction materials from falling into the Bay. In the event that such material escapes or is placed 
in an area subject to tidal action of the Bay, the pennittee shall immediately retrieve and remove 
such material at its expense. 

N. Commission Jurisdiction Over Fill Area. Notice is hereby given that, under the McAteer
Petris Act, the area of the approved project that is within the Commission's jurisdiction under 
Section 66610(a) remains within that jurisdiction even after fill or substantial change in use, 
authorized by the Commission, may have changed the character of the area; so that the pennittee or 
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the permittee's successors in interest will require further action by or on behalf of the Commission 
prior to any future change of use or work within areas tilled pursuant to this authorization. 

0. Recording. The permittee shall record this document or a notice specit1cally referring to 
this document with Alameda County within 30 days after execution of the permit issued pursuant 
to this authorization and shall, within 30 days after recordation, provide evidence of recordation to 
the Commission. 

Ill. Findings end Declarations 

This permit is issued based on the Commission's t1ndings and declaration that the authorized 
work is consistent with the McAteer-Petris Act, the San Francisco Bay Plan, the San Francisco 
Bay Area Seaport Plan, the California Environmental Quality Act, and the Commission's amended 
management program for the San Francisco Bay segment of the California coastal zone for the 
following reasons: 

A. Use. San Francisco Bay Plan Map No. 2 designates the project site for port priority uses. 
Because the proposed fill is for port uses, the Commission t1nds that the project is consistent with 
the use requirements of the Bay Plan. 

B. Fill. Section 66605 of the McAteer-Petris Act states that" ... further filling of San Francisco 
Bay ... should be authorized only when public benet1ts from fill clearly exceed public detriment 
from the loss of water area ... and should be limited to water-oriented uses (such as ports ... ) or 
minor fill for improving shoreline appearance or improving public access." The Bay Plan policies 
on Fills in Accord With the Bay Plan allow till in the Bay that "is in accord with Bay Plan policies 
as to the Bay related purposes for which t1lling may be needed (i.e., ports, water-related industry, 
and water related recreation) .... " Section 66605 of the McAteer-Petris Act also requires, among 
other things, that fill in the Bay be the minimum amount necessary and that no alternative upland 
location be available for the till. It also requires that the nature, location and extent of any fill 
should be such that it will minimize harmftil effects to the Bay Area, such as the reduction or 
impairment of the volume, surface area or circulation of water, water quality, fertility of marshes or 
fish and wildlife resources. Further, public health, safety, and welfare require that fill be 
constructed in accordance with sound safety standards that will afford reasonable protection to 
persons and property against the hazards of unstable geologic or soil conditions or of flood or 
storm waters. 

The permittee will place a total of approximately 164,162 square feet of fill, using dredged 
materials, for port purposes in the Commission's Bay jurisdiction to enlarge the existing Charles 
P. Howard Terminal. Much of the fill authorized herein will be used to replace portions of the 
original, demolished pile-supported wharf, while portions of it will be used to enlarge the wharf 
resulting in a net decrease of Bay surface area by 49,822 square feet. Additionally, approximately 
2,000 square feet of rock riprap fill will be placed to improve existing shoreline appearance. 

The increased length of the existing Howard Terminal is the minimum necessary to enable 
the port to simultaneously accommodate two celltilar container ships of the second and third 
generation which range in length from 700 to 800 feet and with drafts of up to 33 feet. The fill 
authorized will not only extend the wharf apron with appropriate attention given to seismic 
considerations, but will also provide sufficient backland to store and stack more containers and 
improve truck circulation. In addition, the existing terminal, as rebuilt in 1982 to operate as a 
break-bulk terminal, is neither equipped to allow the mooring of such large container ships nor to 
provide the backland area needed for storage purposes. This is because break-btilk cargoes are 
transported on pallets and need the shelter and security provided by transit sheds to store cargo 
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waiting to be transferred to a ship, train or truck. However, modern container terminals have 
different functional requirements than break-bulk terminals. Container terminals utilize immense 
dockside cranes and expanses of pavement for the stacking of containers and the circulation of 
loading vehicles. The new 900-to-1 ,000-foot-long fourth-generation vessels, which are now the 
shipping standard, require wharf length of approximately 1,200 feet and channel depths of 
approximately -41 MLLW to -43 feet MLLW. Thus, the fill to enlarge the existing terminal facility 
is necessary to meet the technological advances in the shipping industry. 

The wharf expansion authorized by this permit will also increase the Port's ability to 
efficiently utilize the terminal. As a result of increased efficiency, the throughput capacity of the 
terminal will increase by approximately 14% and is considered a "minor marine terminal 
development" as defined by the Seaport Plan. In comparison to the fill needed to modernize other 
terminals along the Oakland waterfront, significantly Jess fill is needed to increase the efficiency of 
the existing Howard Terminal. No other site along the Oakland waterfront will gain as much in 
functional capacity by the addition of the proposed amount of fill. Moreover, the fill authorized 
herein is consistent with the new marine terminal development policies in the San Francisco Bay 
Area Seaport Plan. 

The EIR prepared by the Port pursuant to the California Environmental Quality Act (CEQA) 
dated June 1994 (summary attached, Exhibit I) presents a number of alternatives to the proposed 
fill which include an off-site alternative, a no-project alternative, and an on-site, pile-supported flll 
alternative. As stated in the EIR, most off-site alternatives considered would require significantly 
larger amounts of fill in the Bay as compared to the solid fill alternative. In addition, the no-project 
alternative would prevent the Port from providing a state-of-the-art marine terminal facility and 
maintaining increased economic viability. It would likely lead to other wharf development and 
expansion options elsewhere within the Port and potentially at a more undesirable location and with 
potentially more environmentally adverse impacts. 

As discussed in the EIR, the pile-supported fill alternative would involve constructing a 
pile-supported wharf instead of the solid fill wharf. The pile-supported wharf would be similar in 
area to the proposed project, in volume of dredging, and in area of piles to be removed. In short, 
this alternative would accomplish the same goal as the proposed project and with significantly 
lower amounts of fill, but may have more environmentally adverse impacts, as discussed in the 
EIR. The pile-supported wharf alternative would increase the potential for damage, and the severity 
of damage, as a result of an earthquake. The large area of pile-supported wharf and its connection 
to the existing shoreline would present significant engineering problems, such as a potential 
increase in the instability of pilings due to differential settlement, liquefaction, and lateral 
movement in the underlying soils or bay mud. 

Further, the pile-supported wharf alternative would involve significantly less solid fill and 
dredging, and would likely have a smaller, unavoidable short-term impact on the biological 
resources during dredging and due to shading of the Bay bottom. Therefore, the overall impact of 
the pile-supported wharf would be similar to the proposed project This is because much of the 
terminal area has been dredged to maintain Berths 68 and 69 and, therefore, the biotic resources in 
the area and beneath the wharf are degraded. 

The Commission finds that because the impacts to biological resources of both the alterna
tives (the pile-supported and the solid fill) are similar and are minimal in nature, the solid fill 
alternative authorized herein will have distinct advantages over the pile-supported wharf because it 
will raise fewer seismic safety issues. 
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In addition to significantly increasing the efficient utilization of the Port's facilities by 
improving its throughput and storage capacity at the terminal, the Commission fmds that the 
proposed wharf expansion will provide significant socio-economic benefits in the Oakland area due 
to increased maritime activity generated at the Port. The Commission also fmds that the project will 
create a significant number of jobs in Oakland and keep the Bay Area competitive in the global 
market. Further, in conjunction with the proposed wharf expansion, the permittee will provide 
approximately 63,895 square feet of improved public access to the shoreline for use by the public, 
and more than three acres of open Bay waters for recreational use due to fill removal offshore at the 
mitigation project sites. 

For all these reasons, the Commission fmds that the public benefits of the fill will outweigh 
the detriments of the fill, that the fill is for an allowable water-oriented use, that the fill is the 
minimum amount necessary, and that no feasible upland alternative exists for the fill. 

C. Mitigation. The San Francisco Bay Plan policies on mitigation state, in part, "That benefits 
from the mitigation should be commensurate with the adverse impacts on the resources of the Bay 
and consist of providing area and enhancement resulting in characteristics and values adversely 
affected ... that mitigation would be at the fill project site, or if the Commission determines that on
site mitigation is not feasible, as close as possible ... and ... that the mitigation would, to the extent 
possible, be provided concurrently with those parts of the project causing adverse 
impacts ... and ... that mitigation measures are coordinated to ensure, to the maximum practicable 
extent, a single mitigation program that satisfies the policies of all the affected agencies having 
jurisdiction or mitigation expertise .... " 

As part of the wharf terminal expansion project, the permittee will mitigate for the adverse 
impacts of the fill by removing a total of approximately 48,590 square feet of existing Bay fill as 
required by Special Condition II-D herein from three sites along the waterfront located in the 
Oakland Outer and Inner Harbors. Approximately 13,590 square feet of pile-supported fill (264 
piles} will be removed from the Sherex site located between the APL terminal and Schnitzer Steel 
facility, and over 33,000 square feet of pile-supported fill (504 piles) will be removed from the 
Pacific Drydock site on Embarcadero Street in Oakland. Additionally, an approximately 2,000 
square feet of the original demolished wharf structure at the Howard Terminal will not be replaced. 
The pile-supported wharves will be removed in such a way as to prevent debris from entering the 
water, and creosote-coated piles will be cut off at the mud line to cause minimal disturbance of Bay 
sediments and prevent the release of contaminants. 

The removal of 33,000 square feet of pile-supported fill will provide permanent open water 
area that is reasonably equivalent to the area of Bay that will be filled, providing an area with 
habitat equal or better in value than the bay waters being filled. As a result of the removal of these 
pile-supported wharves, over three acres of water area will be more available for viewing and 
recreational use. The open Bay waters will significantly enhance the existing boating activities in 
the vicinity at this site and provide spectacular views of the Bay. In terms of water volume, the 
permittee will remove 820 cubic yards of pilings from the Pacific Drydock and Sherex Plant sites 
while 101,316 cubic yards of solid fill will be placed to create the new wharf extension. However, 
the EIR states that the adverse impacts of the proposed fill on the Bay resources will primarily 
involve the loss of degraded habitat With the proposed mitigation, the EIR concludes that these 
minor adverse impacts are negligible; the removal of pilings coated with creosote will actually 
improve water quality and provide a significantly better habitat for the bentltic, fish and wildlife 
resources that are common in San Francisco Bay 

In addition to the loss of Bay surface area for the wharf extension, the project authorized 
herein will involve approximately 33,990 square feet (61,000 cubic yards) of solid fill for portions 
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of the dike that extend beyond the new, extended wharf edge, underneath the Bay surface. While 
this will result in a loss of water volume of the Bay, this loss will be sufficiently compensated by 
the corresponding increase in Bay volume created by dredging 206,290 cubic yards of mud to 
create deeper depths along the berths and the wharf. In addition, the constmction of a dike with a 
rock riprap face on its outer edge below the wharf will also be more conducive to herring spawning 
and will provide better habitat for other animals than a perpendicular quay wall. 

While the Commission recognizes that the mitigation required herein does not directly off
set the loss of Bay volume, the mitigation project was developed in consultation with all affected 
agencies. The fill removal authorized herein will mitigate on a nearly one-for-one basis the loss of 
Bay surface area resulting from the fill placed to enlarge the wharf. Further, according to the EIR, 
the removal of the creosote-coated piles, which are a constant source of contamination, will not 
have any significant adverse impacts on pacific herring spawning and will permanently remove 
pollutants from the Bay to provide a more desirable habitat for herring. Also, the removal of these 
dilapidated, pile-supported wharves will open up over three acres of Bay waters for recreational 
use by the public in exchange for approximately an acre that will be used for the wharf expansion. 
Thus, the fill removal, as required by Special Condition li-D herein, will not only alleviate some of 
the adverse impacts of fill due to the proposed wharf expansion, but will also result in a net envi
ronmental benefit to the Bay. 

The San Francisco Bay Plan policies on mitigation further state, in part, that "the mitigation 
measures would be carefully planned, reviewed and approved by or on behalf of the Commission, 
and subject to reasonable controls to ensure success, permanence, and long-term maintenance .... " 

In order to meet this mitigation policy, pursuant to Special Condition li-E herein the 
permittee will dedicate as permanent open space the open Bay water formed as a result of fill 
removal. For these reasons the Commission finds that the mitigation authorized by this permit 
ensures that the open Bay waters formed as a result of fill removal will permanently remain in its 
natural condition. 

Thus, the Commission finds that the proposed mitigation is consistent with the Bay Plan 
policies on mitigation. 

1. Impacts on Fish and Wildlife and Water-Quality 

The San Francisco Bay Plan policies on fish and wildlife state, in part, that "specific 
habitats that are needed to prevent the extinction of any species, or to maintain or 
increase any species that would provide substantial public benefits, should be 
protected, whether in the Bay or on the shoreline behind dikes .... " 

According to the EIR, the mitigation required herein is expected to disrupt to some 
degree the Pacific herring spawning due to pile-supported fill removal at the Howard 
Terminal and the two mitigation sites because the herring eggs are generally attached to 
old existing pilings. However, the Department of Fish and Game has concluded that the 
creosote on the old pilings is in fact detrimental to the survival of the eggs. Special 
Condition li-D also requires the permittee to incorporate appropriate precautionary 
measures in consultation with the Department of Fish and Game to contain the release 
of pollutants and debris into the Bay waters. As discussed in the EIR, many of the 
pilings are in shaded areas and, thus, are not as suitable for the hatching of eggs as the 
shorelines at the Sherex and Pacific drydock sites will be after piling removal or at the 
riprap which will be installed on the face of the dike at the Howard Terminal. Further, 
the Department of Fish and Game has been involved in the review and design of the 
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proposed wharf expansion and mitigation project and is in complete agreement with the 
authorized mitigation plan. 

The EIR also evaluates potential impacts to water quality due to the pile-supported fill 
removal. According to the analysis presented in the EIR, the existing creosote-coated 
pilings are a continuing source of pollution in the Bay. Therefore, while the removal of 
these pile-supported wharves could release some creosote from the exposed creosote 
surfaces, Special Condition II-E ensures that the mitigation required herein will perma
nently eliminate a continuing source of pollution and result in an overall net environ
mental benefit. 

The Commission, therefore, finds that the mitigation required herein adequately offsets 
any adverse impacts on fish and wildlife or water quality caused by the project. 

D. Project Consistency with the San Francisco Boy Area Seaport Plan 

I. Interim Use of the Existing Berth lO, a Morine Terminal,. as. a Temporary Dredge 
Material Rehandling Facility. 

The Seaport Plan policies on marine terminals state, in part, that: "The port priority use 
areas identified in the Bay Plan maps shall be protected for marine terminals and 
directly related ancillary activities (as defined in Finding r ... container freight stations, 
transit sheds and other temporary storage ... ). Within these areas, the shoreline lands 
classified as active, near-term, and long-term by this plan shall be restricted to marine 
terminal use. Interim uses shall be permissible but must be readily displaceable when 
the area is needed for marine terminals or directly related ancillary facilities .... " 

The permittee, as part of the wharf terminal expansion project, will use an approxi
mately 84,000-square-foot area of the existing Berth lO along the Oakland waterfront 
as a dredge material rehandling facility. Berth lOis essentially a wharf structure with an 
asphalt paved surface that will be used to create the rehandling facility for the dredged 
materials prior to transporting the mud to approved landfills. As authorized, the 
permittee will continue to operate the dredge material rehandling facility for approxi
mately five years. The proposed rehandling facility is located within a port-priority use 
area and is designated as an "active terminal" in the Seaport Plan. A dredged material 
rehandling facility is not normally associated with active mar~'le terminal uses. 
Therefore, this use of the existing marine terminal must be considered an interim use 
and be easily displaceable before the Commission can approve it in a port priority and 
marine terminal designated site. 

The Commission finds that the use of Berth 10 for the rehandling facility will not 
adversely affect the existing marine container operations for the following reasons: (a) 
the proposed facility will be subject to waste discharge requirements of the Regional 
Water Quality Control Board (RWQCB) to contain pollutants; (b) sufficient back:land is 
available further inland of Berth 10 for container storage purposes and to accommodate 
vehicular circulation around the containers; (c) the current tenant has agreed to use the 
nearby area for container storage and has not been inconvenienced in any manner; and 
(d) the materials and methods used to construct the perimeter dike are such that it is 
temporary and will be removed after completion of the harbor dredging. The two 
options for the dike or containment structure at the rehandling facility that are under 
consideration, as discussed in the DEIR, include the construction and use of a three
foot-high perimeter dike made of reinforced concrete K-rail, and geotextile fabric tubes 
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filled with dredged materials to create a four-foot-high berm around the site. In both 
cases a seal will be created to confine the runoff and the sediments. Thus, the 
Commission finds that the temporary location of the rehandling facility is appropriate 
because it provides for water access to the site and allows for easy transportation of the 
dredged material from the berths in the vicinity. 

Further, Special Condition II-J specifically requires the removal of the dredged material 
rehandling facility at the end of the five year period for which it is authorized. 
However, if at such rime the permittee wishes to extend the life of the rehandling 
facility then, as conditioned herein, the Commission will evaluate the long-term port 
impacts and benefits of the extended use of the facility prior to authorizing the 
continued use of the facility at this location. Therefore, the Commission finds that the 
proposed interim use of the Berth 10 marine terminal area as a dredged material rehan
dling facility is consistent with the Seaport Plan policies. 

2. Consistency of the Proposed Mitigation with the Seaport Plan. 

With regard to the two mitigation sites, the Commission agrees with the Port that, 
despite the designations in the Seaport Plan (near-term development or active tertninal 
designation), the future filling and use for port purposes of both these mitigation sites 
will not be economically viable for the Port. The Sherex site is located in such a way, 
relative to the positioning of the crane, that filling of this area will neither be necessary 
for the efficient utilization of the existing American Presidential Line (APL) terminal nor 
be desirable for future expansion purposes. As discussed in the EIR, the Port has 
evaluated a number of alternative configurations of the wharves and backland at this site 
as possible measures to modernize and expand facilities for APL. The only alternative 
that seemed physically possible would be to change the alignment of APL's Berth 63 to 
be able to utilize the Sherex site. This would require the Port to cut back a substantial 
portion of the existing APL yard. Although this may be physically possible, it would 
not be economically feasible or desirable because considerable backland would be lost. 
The only other possibility would be to redevelop the Sherex site as a container terminal 
in conjunction with the Schnitzer Steel property. However, substantial existing 
investment in the bulk product facility operated by Schnitzer S tee!, potential interference 
and encroachment into the turning basin, and potential clean-up of the Schnitzer site 
make this a very remote possibility. Therefore, the Commission fmds that the small 
dilapidated wharf at the Sherex site will neither be needed for 1.1'1e efficient utilization 
and expansion of the APL tertninal nor be needed as a part of a distant, future 
redevelopment at the Schnitzer site for container purposes. 

With regard to the proposed mitigation at the former Pacific Drydock site, an unused 
ship repair area which is designated for near term development, the circumstances are 
somewhat different. This site is located north and east of the Posey and the Webster 
Street tunnels to Alameda. The development of a container ship terminal at this site 
would be unreasonable unless both tunnels were lowered and the necessary ramp areas 
into the urban communities on both sides of the tubes were acquired. In addition, ships 
utilizing shallower drafts for break bulk cargo could make the trip to the site, but there 
is not sufficient demand to warrant the required investment in infrastructure to convert 
the former ship repair area to a new break bulk shipping terminal. In addition, boat and 
ship repair facilities have largely moved off-shore and ample existing ship repair 
facilities and sites exist elsewhere around the Bay. The existing facility, which is 
owned by the Port and originally leased to Crowley Maritime, is currently subject to a 
clean-up order issued by the Regional Water Quality Control Board (RWQCB). 
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The Commission also finds that the proposed removal of fill and creation of open Bay 
water at the two sites will not impair the efficient utilization of the Port's use of the 
upland areas at the Pacific Drydock site because the existing wharves are dilapidated 
and unsuitable for marine terminal purposes and any potential port uses that could occur 
at the Pacific Drydock site could be served via land from Embarcadero Street. 

Thus, the Commission finds that the removal of old pile-supported wharves at the site 
will neither interfere with existing port-related facilities nor interfere with future port 
uses at either site and, therefore, finds that the proposed mitigation project is consistent 
with the port priority use designations in the Bay Plan and the Seaport Plan. 

E. Dredging, Water Quality and Fish and Wildlife. 

The San Francisco Bay Plan policies on dredging state, in part, that "Dredging should be 
authorized when the Commission can find (a) the permittee has demonstrated that the dredging is 
needed to serve a water-oriented use or other important public purpose; (b) the materials to be 
dredged meet the water quality requirements of the Regional Water Quality Control Board 
(RWQCB); (c) important fisheries and Bay natural resources would be protected, and (d) the 
materials would be disposed of in accordance with Policy 2 .... Disposal of dredged material should 
be encouraged in non-tidal areas where the materials can be used beneficially, or in the ocean." 

The permittee will dredge a total of approximately 206,290 cubic yards from the Bay. 
Approximately 43,600 cubic yards will be dredged from the Howard Terminal and the remaining 
portion will be dredged from Berths 22 through 26, 30, 67, and 68. The dredging at the terminal 
will enhance port operations and provide efficient services to the shipping industry along the 
waterfront. The purpose of dredging as authorized at the terminal is threefold:(!) to remove the 
mud from under the proposed footprint of the dike to provide a stable base; (2) to deepen the full 
length of the extension of Berth 68 to -42 feet MLLW; and (3) to provide fill material for the 
proposed wharf expansion. All dredged material unsuitable for use as fill will be taken to the Berth 
10 rehandling facility and sufficiently dewatered and transported to an upland location, most likely 
to one of the four following landfills: Redwood Landfill, Vasco Landfill, Forward Landf!ll or 
Keller Canyon Landfill. No in-Bay disposal of dredged material is authorized. 

The San Francisco Bay Plan policies on water quality state, in part, that: "Water quality in 
all parts of the Bay should be maintained at a level t.ftat will support and promote the beneficial uses 
of the Bay as identified in the Regional Water Quality Control Board's Basin Plan .... Polluted 
runoff from projects should be controlled by the use of best management practices .... " 

The Howard Terminal is located in the Oakland Inner Harbor. In general, water and sedi
ment quality are lower in the Inner Harbor than in the open Bay. Water quality in the Inner Harbor 
is affected by urban run off, direct discharges from human activity on the shoreline, and poor tidal 
circulation. In addition, as a result of the documented sediment contamination, the Inner Harbor 
has been identified as a known toxic "hot spot" by the San Francisco Bay Regional Water Quality 
Control Board (RWQCB). Sediments in the Inner Harbor are contaminated with heavy metals and 
pesticides. 

Much of the proposed dredging will provide backfill material necessary for the wharf 
replacement and expansion. The dredged material that will be used as fill material would be 
obtained from greater depths in the Bay along Berths 22, 23, 24, and 30. The deeper Merrit sands 
have no measurable levels of contaminants and have no adverse biological effects. In addition, the 
bioassay tests of sediment samples collected offshore of Berth 68 as part of the Inner and Outer 
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Harbor deepening project showed no significant negative water quality impacts. Thus, the 
Commission finds that there would be little or no sediment contaminants released during dredging. 

With regard to the Benh 10 dredged material rehandling facility, the EIR states that any 
potential water quality impacts to the estuary will be monitored by the RWQCB. Further, Special 
Condition II-I-1 requires the permittee to obtain all approvals from the Regional Water Quality 
Control Board. The RWQCB has determined that waste discharge requirements will be imposed on 
any effluent discharged to the estuary. Testing frequency and analysis will be determined by the 
RWQCB to address concentrations of the constituents of concern. The discharge requirements 
imposed on the effluent by the RWQCB should protect the estuary. In addition, a storm water 
management plan will be developed for this rehandling facility that will further eliminate the risk of 
contamination from the dredged sediments. Lastly, to protect the fish and wildlife resources of the 
Bay, Special Condition II-I-4-c requires the permittee to dredge only between December 1 and 
March l of any year during the duration of this permit. 

For all these reasons, the Commission finds that the proposed dredging and upland 
disposal of dredged material are consistent with the Bay Plan policies on dredging and disposal and 
will have no significant impacts on the biological resources of the Bay. 

F. Public Access. Section 66602 of the McAteer Petris Act states "that cenain water-oriented 
land uses along the Bay shoreline are essential to the public welfare of the Bay Area ... and that 
existing public access to the shoreline and waters of the San Francisco Bay is inadequate and that 
maximum feasible public access, consistent with the project, should be provided." 

The Bay Plan policies on Public Access enumerate criteria for public access. The policies 
state, in pan, that, "In addition to the public access to the Bay provided by waterfront parks, 
beaches, marinas, and fishing piers, maximum feasible access to and along the waterfront and on 
any permitted fills should be provided in and through every new development in the Bay or on the 
shoreline .... Public access improvements provided as a condition of any approval should be 
consistent with the project and the physical environment, including protection of natural resources, 
and provide for the public's safety and convenience. The improvements should be designed and 
built to encourage diverse Bay-related activities and movement to and along the shoreline, should 
permit barrier-free access for the physically handicapped to the maximum feasible extent, should 
include an ongoing maintenance program, and should be identified with appropriate 
signs .... Access to the waterfront should be provided by walkways, trails, or other appropriate 
means and connect to the nearest public thoroughfare where convenient parking or public 
transportation may be available .... " 

The public access impacts of the project will include: (a) the reduction of visual and 
physical access to one acre of open Bay water that will be filled; (b) the addition of 40 employees, 
and up to 80 at peak periods, who will need access to amenities such as shoreline seating, 
strolling, and eating areas; and (c) the creation of 160 feet of new shoreline that will not be 
accessible to the public. To offset the impacts of the proposed wharf expansion project and to meet 
the San Francisco Bay Plan policies on public access, the permittee will do the following: (a) 
uncover 33,000 square feet of Bay at the former Pacific Drydock ship repair facility that currently 
abuts Estuary Park, which features a fishing pier, a fishing float, and a boat launching facility; (b) 
provide 14,895 square feet of new dedicated public access and improve 49,000 square feet of 
existing public access with landscaping, seating and trash receptacles; and (c) open 160 lineal feet 
of access on the Bay side of Shenanigan's restaurant, moving the existing path from the land side 
of the restaurant. 

PORT027597 



PERMIT NO. 8-94 
Port of Oakland 
March 29, 1995 
Page 19 

The permittee will provide a total of 63,895 square feet of in-lieu public access, consisting 
of both new and improved public access areas, as part of the wharf expansion project. First, the 
Port will extend the existing public access trail approximately 160 feet west of its current terminus 
at Alice Street. Pursuant to Special Condition Nos. II-B-1 and II-B-2, the permittee will perma
nently dedicate and provide an approximately 14,895-square-foot public access route bayward of 
the Shenanigan's restaurant and connect it with an existing boardwalk around the perimeter of the 
Jack London Village. The new asphalt trail will be bounded along the south by a riprap bank and to 
the north by a low wall and planter bed. A small viewing platform would be installed near the link 
between the asphalt trail and the boardwalk. Because of the narrowness of the site, the trail will be 
10 feet wide. The permittee will remove and realign approximately 100 feet of the existing south 
portion of the trail near the KTVU Studios and replace it with a realigned trail to match the existing 
path. Two points of direct access to the water will be provided along this portion of the project. A 
flight of stairs constructed of large panels of concrete debris will be installed from the existing trail 
to the gravel beach below. The second water access will create a sloping gravel bank for visitors to 
descend to the water. This area will be improved by stabilizing the bank and introducing additional 
boulders. No new fill will be necessary for this work. 

Second, the permittee will rehabilitate an additional 49,000 square feet of existing public 
access area along the existing path between Alice Street south to Estuary Park. This will involve 
refurbishing the existing urban park at Alice Street. The proposed improvements will include the 
following: (a) strengthening of the existing Sycamore street tree planting with parallel rows of 
Sycamores within the park surrounded by a decomposed granite plaza, perpendicular to the 
shoreline; (b) a linear planting of Gingko trees along a 10-foot-wide decomposed granite path 
adjacent to the shoreline; (c) an accent tree planted in a grove near the restaurant; and (d) the 
installation of sculptures along the trail between Alice Street and KTVU Studios to create a linear 
sculpture garden along the waterfront. The improvements authorized herein will significantly 
enhance the existing temporary public access until the adjacent, inland site is developed. 

Lastly, as required in Special Condition II-B-4-c-1 the permittee will introduce educational 
and interpretive panels on the FDR Pier to facilitate viewing the activities on the Howard terminal. 

The Commission finds that the project will enhance the shoreline areas at the foot of Alice 
Street, and the shoreline between Alice Street and the KTVU Studios, to compensate for the loss of 
approximately 160 feet of new shoreline formed as a result of the wharf extension. In addition, the 
Commission finds that use of the offshore areas for recreation and boating purposes will be 
significantly enhanced as a result of the open Bay waters formed by the mitigation project 
authorized herein. Special Condition li-E ensures that these areas will be permanently dedicated as 
open water areas. 

Therefore, the Commission finds that in addition to providing significant economic benefits 
to the Bay Area the project, as conditioned, will also provide maximum feasible public access, 
consistent with the project. 

G. Review Boards. The Design Review Board at its August 8, 1994, meeting reviewed the 
proposed project and concluded that, with the incorporation of the recommended changes from the 
June 6, 1994, meeting, the proposed project would provide the maximum feasible public access 
consistent with the project, the McAteer-Petris Act and the San Francisco Bay Plan. These 
elements have been incorporated into the proposed public access component of the project. The 
Board concluded that the project is consistent with the Bay Plan policies on Public Access. 
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As required by Special Condition II-A-1-b the Engineering Criteria Review Board (ECRB) 
will review the authorized project to ensure that it meets the Commission's fill policies for seismic 
safety criteria. 

H. Environmental Review. Pursuant to the California Environmental Quality Act (CEQA), the 
Port of Oakland is the lead agency for the proposed project. Consequently, a DEIR was prepared 
and circulated by the Port and the EIR was certified in October 1994. The document's Summary of 
Impacts states; ( 1) there would some minimal impacts to biological resources due to filling and 
dredging activities associated with the project; however, there will be no impacts to species of 
concern; (2) impacts due to the fill would be sufficiently mitigated through fill removal; (3) no 
alternative upland location exists which can accommodate the proposed project and use; (4) the 
preferred alternative represents the most efficient manner in which the Port could enhance and 
utilize its existing facilities; and (5) minor impacts to public access would be overcome by the 
proposed public access improvements., 

I. Public Trust. The 164,162 square feet of fill is for port uses, a water-oriented use as 
defined by Section 66605 of the McAteer-Perris Act. Water-oriented uses are consistent with the 
public trust. Thus, the Commission finds that the fill is consistent with the public trust. 

J. Conclusion. For all of the above reasons, the benefits of the proposed project clearly 
exceed the detriment of the loss of water areas and the project will provide the maximum feasible 
public access to the Bay and its shoreline. Therefore, the project is consistent with the San 
Francisco Bay Plan, San Francisco Bay Area Seaport Plan, the McAteer-Perris Act, the 
Commission's Regulations, and the Commission's amended management program for the San 
Francisco Bay segment of the California coastal zone. 

IV. Standard Conditions 

A. All required permissions from governmental bodies must be obtained before the com
mencement of work; these bodies include, but are not limited to, the U.S. Army Corps of 
Engineers, the State Lands Commission, the Regional Water Quality Control Board, and the city 
and/or county in which the work is to be performed, whenever any of these may be required. This 
permit does not relieve the permittee of any obligations imposed by State or Federal law, either 
statutory or otherwise. 

B. The attached Notice of Completion shall be rerurne~ to the Commission within 30 days 
following completion of the work. 

C. Work must be performed in the precise manner and at the precise locations indicated in 
your applications as such may have been modified by the terms of the permit and any plans 
approved in writing by or on behalf of the Commission. 

D. Work must be performed in a manner so as to minimize muddying of waters, and if diking 
is involved, dikes shall be waterproof. If any seepage returns to the Bay, the permittee will be 
subject to the regulations of the Regional Water Quality Control Board in that region. 

E. The rights derived from this permit are assignable as provided herein. An assignment shall 
not be effective until the assignee shall have executed and the Commission shall have received an 
acknowledgment that the assignee has read and understood the applications for this permit and the 
permit itself and agrees to be bound by the terms and conditions of the permit, and the assignee is 
accel'ted by the Executive Director as being reasonably capable of complying with the terms of the 
perm1t 
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F. Unless otherwise provided in this permit, all the terms and conditions of this permit shall 
remain effective for so long as the permit remains in effect or for so long as any use or construction 
authorized by this permit exists, whichever is longer. 

G. Unless otherwise provided in this permit, the terms and conditions of this permit shall bind 
all future owners and future possessors of any legal interest in the land and shall run with the land. 

H. Unless otherwise provided in this permit, any work authorized herein shall be completed 
within the time limits specified in this permit, or if no time limits are specified in the permit, within 
three years. If the work is not completed by the date specified in the permit, or if no date is 
specified, within three years from the date of the permit, the permit shall become null and void. If a 
permit becomes null and void for a failure to comply with these time limitations, any fill placed in 
reliance on this permit shall be removed by the permittee or its assignee upon receiving written 
notification by or on behalf of the Commission to remove the fill. 

I. Except as otherwise noted, violation of any of the terms of this permit shall be grounds for 
revocation. The Commission may revoke any permit for such violation after a public hearing held 
on reasonable notice to the permittee or its assignee if the permit has been effectively assigned. If 
the permit is revoked, the Commission may determine, if it deems appropriate, that all or pan of 
any till or structure placed pursuant to this permit shall be removed by the permittee or its assignee 
if the permit has been assigned. 

J. This permit shall not take effect unless the permittee executes the original of this permit and 
returns it to the Commission within ten days after the date of the issuance of the permit. No work 
shall be done until the acknowledgment is duly executed and returned to the Commission. 

K. Any area subject to the jurisdiction of the San Francisco Bay Conservation and Develop
ment Commission under either the McAteer-Pettis Act or the Suisun Marsh Preservation Act at the 
time the permit is granted or thereafter shall remain subject to that jurisdiction notwithstanding the 
placement of any fill or the implementation of any substantial change in use authorized by this 
permit. 

L. Any area not subject to the jurisdiction of the San Francisco Bay Conservation and Devel
opment Commission that becomes, as a result of any work or project authorized in this permit, 
subject to tidal action shall become subject to the Commission's "bay" jurisdiction. 

M. Unless the Commission directs otherwise, this permit shall become null and void if any 
term, standard condition, of special condition of this permit shall be found illegal or unenforceable 
through the application of statute, administrative ruling, or court determination. If this permit 
becomes null and void, any fill or structures placed in reliance on this permit shall be subject to 
removal by the permittee or its assignee if the permit has been assigned to the extent that the 
Commission determines that such removal is appropriate. Any uses authorized shall be terminated 
to the extent that the Commission determines that such uses should be terminated. 
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Executed at San Francisco, California, on behalf of the San Francisco Bay Conservation and 
Development Commission on the date first above written. 

C/14 ({fl ~~1tu 
JEFFRY S. BLANCHFIELD 
Acting Executive Director 

Enc. 03/29/95 
JSB/JL/rr 
cc: U.S. Army Corps of Engineers, Attn.: Regulatory Functions Branch 

San Francisco Bay Regional Water Qualiry Control Board, 
Attn.: Certification Section 
Environmental Protection Agency, Attn.: Clyde Morris, W-7-2 

* * * * * * * * * * * * * * * * * * * * * 
Receipt acknowledged, contents understood and agreed to: 

Executedat {]J~ &__ 7 (:?4 ~.~ 1 ~ A hcant 

On~ 3/, / 7'9'S By: _.Z.d~f. -~2=-
/ ~ -+. ·- } A A£.- :e.., 
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